[image: image1.jpg]2 A 4458DBS










SUMBIT IN DUPLICATE
WITHOUT RECOURSE FINANCING OF DOCUMENTS ACCEPTED UNDER EXPORT DOCUMENTARY CREDIT



To: DBS Bank (Hong Kong) Limited (the “Bank”, “you”, or “your”, including, in each case, successors and assigns)

Date:           
We agree to accept financing at the specified rate (“Financing Rate”), on a without recourse basis in respect of documents accepted under the Documentary Credit (“DC”) referred to below and issued for our benefit, subject to and in accordance with the terms and conditions appearing on the reverse page:- 

DC No.



: __________________________________________ 

DC Issuing Bank 


: __________________________________________

Amount of Financing

: __________________________________________

Payment Due Date under DC

: __________________________________________

Goods (type and quantity) 

: as per the DC

Financing Rate 


: __________________________________________


___________________________________ 

Authorized Signature(s) & Company Stamp

Acknowledgement by DBS Bank (Hong Kong) Limited
Date:

To:

We hereby confirm our agreement to finance you the above mentioned DC at the above Financing Rate subject to and in accordance with the terms and conditions appearing on the reverse page.

For and on behalf of

DBS Bank (Hong Kong) Limited
___________________________________ 

Authorized Signature(s)

	For Bank Use Only

	Date:



	Processor
	Releaser 1
	Releaser 2




TERMS AND CONDITIONS
1. It is hereby agreed that financing on a without recourse basis would be offered to us in respect of documents accepted under the Documentary Credit (“DC”) which was issued for our benefit, subject to and in accordance with the terms and conditions set out herein (“T&C”) and any agreement previously signed by us and delivered to you, including the General Commercial Agreement. If there is any inconsistency between the provisions of such agreement(s) and the T&C, the T&C shall prevail to the extent of the inconsistency.

2. Without prejudice to your rights as conferred in any other agreement or under general law, we shall hereby irrevocably, absolutely and unconditionally assign to you all rights, receivables, proceeds, choses in action], debt, entitlements, rights of suit, interest and benefits of whatsoever nature as are or may be due or owing to us arising out of, relating to or in connection with the DC (collectively, “the Rights”) and we irrevocably authorize you to give notice of this assignment to the Issuing Bank. 

3. We confirm and warrant that:

a. we have not received any form of financing in respect of the DC from any other party;

b. we have not assigned and shall not assign the Rights to any other party, and that there is no dispute arising under or in connection with the DC or the underlying contract of sale entered into between the DC Applicant and us (“Contract”) such as to reduce, diminish or extinguish the amount of receivables which is payable to us under the DC and which we hereby assign to you.

4. We irrevocably warrant and confirm to you that the documents presented under the DC have been accepted by the Issuing Bank and that payment will be made thereunder.

5. The financing extended to us hereunder shall be on a without recourse basis such that you shall not have any right of recourse against us for the said financing if you do not receive any payment from the Issuing Bank for reasons attributable to the following causes:-

a. the insolvency or receivership or liquidation of the Issuing Bank; and/or

b. the imposition enactment or passage of any governmental decree law or regulation to which the Issuing Bank is subject:

i. prohibiting the transfer conversion or exchange by the Issuing Bank of the amount of the currency for which any draft is drawn under the DC; and/or

ii. effecting a seizure of the whole or substantially the whole of the assets of the Issuing Bank; and/or

c. political risk in the country where the Issuing Bank has its place of business, that is to say, war, revolutions, change of local government, riots, terrorist activity or civil unrest.

Provided always that the reason(s) or cause(s) of non-payment described in sub-clauses (a), (b) or (c) must be proved by us to your reasonable satisfaction.  Where no, inadequate or unsatisfactory proof of the reason(s) or cause(s) of non-payment as specified above is placed before you within 21 days from the date payment is due under the DC, you shall have a right of recourse against us for the financing extended hereunder.

6. Without prejudice to Clause 5, you shall have full recourse to us in respect of the financing received by us hereunder in the event that you do not receive any payment from the Issuing Bank for reasons attributable to any cause other than those set out in sub-clauses (a), (b) and (c) of Clause 5, including but not limited to the following:-

a. the Issuing Bank is prohibited, enjoined or restrained at any time by any order or directive of any court or tribunal having jurisdiction over the Issuing Bank from discharging its payment obligation under the DC; or

b. the non-payment is due to disputes arising from the Contract.  We confirm in this connection that we are not aware of any existing or potential dispute arising out of or in connection with the Contract; or
c. if the documents presented under the DC and deemed to be conforming to the terms of the DC be found to be or to have been forged, antedated, falsified, irregular, amended without due authorisation (whether by us or some other party) or to contain fraudulent misrepresentation (whether or not to our knowledge) or if an allegation (whether substantiated or otherwise) is  made to such an effect in relation to such documents and on the basis of  which, the Issuing Bank has refused to make payment under the DC.

7. Without prejudice to Clauses 5 and 6, we further confirm that you shall have full recourse to us in respect of the financing received by us hereunder in the event that:

a. if for any reason whatsoever the assignment to be executed by us in your favour hereunder is found or adjudged to be invalid, void or unenforceable;

b. we have received financing in respect of the DC or the underlying sale transaction from any other party including any bank or financial institution; or

c. we have assigned or agreed to assign the receivables, monies, interest and rights under the DC in favour of another party. 

8. We shall provide all necessary assistance to you to recover all money due under the DC or the Contract by any means deemed expedient by you, including co-operation in any litigation and/or arbitration (including the commencement of such litigation or arbitration in our name or jointly with you) against the Issuing Bank and/or the DC Applicant.  Without prejudice to the generality of the foregoing, we shall make available to you at your request all documents you deem necessary for such litigation and/or arbitration, as well as procure attendance of relevant witnesses for meetings and hearings. 

9. We further undertake that:

a. we will indemnify you and hold you harmless against all actions, suits, proceedings, claims, damages, costs, losses, legal fees and expenses which may be taken against you or incurred or become payable by you, in connection with or arising out of this Agreement;

b. we will make payment to you of any monies received from the Issuing Bank and/or the buyer of the goods under the Contract and/or the DC Applicant and pending such payment, to hold such monies on trust for you in a separate account. 

10. Should any Bill of Exchange be presented under the DC, we shall procure the due acceptance and return of the Bill as well as endorse the same in your favour. 

11. We certify that no shipment or transaction involved in this financing is in violation of any applicable sanction or embargo imposed by any law, executive order, regulation or directive of the Government and/or authorities of the United States of America, the United Nations, any international organization or any other relevant jurisdiction (“Sanctions”).  Should any document presented involves any country, entity, vessel or individual listed in or otherwise subject to any Sanction, you have the right to refuse to pay, handle or process the documents and the transaction contemplated in this financing, and you shall not be liable for any delay or failure to pay, process or return such documents or for any related disclosure of information. 

12.  A person who is not a party to this Agreement may not enforce any of its terms under the Contracts (Rights of Third Parties) Ordinance (Chapter 623 of the Laws of Hong Kong).
13. We authorize you to deduct, off-set or debit any of our accounts with you for payment of all relevant costs, charges, commission, expenses and fees due to you under or in connection with this financing.  

14. This Agreement shall be subject to the provisions of the Uniform Customs and Practice for Documentary Credits as stipulated in the DC. 

15. Without prejudice to the foregoing, we confirm and agree that you may commence any legal action or proceedings in our name in any jurisdiction as you deem fit either as the sole plaintiff or as co-plaintiff with our full and diligent co-operation and at your expense.
16. This Agreement shall be governed by and construed in accordance with the laws of the Hong Kong Special Administrative Region of the People’s Republic of China (“Hong Kong”). We agree to irrevocably submit to the non-exclusive jurisdiction of the courts of Hong Kong.  
S.V.
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